BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

In the Matter of:

)







)

U.S. ARMY FORT WAINWRIGHT

)
DOCKET NO. CAA-10-99-0121

CENTRAL HEATING & POWER

)

PLANT,




)

)
 

)





Respondent.


)


____________________________________)

RESPONDENT’S MOTION FOR INTERLOCUTORY APPEAL

Pursuant to 40 CFR 22.29(a), Respondent, United States Army Alaska Garrison, without prejudice to any other issues it has raised to date, hereby moves the presiding Chief Administrative Law Judge to certify to the Environmental Appeals Board for interlocutory review the ruling dated April 30, 2002 entitled Accelerated Decision as to Application of Economic Benefit of Noncompliance and Size of Business Penalty Factors. 
In accordance with the Presiding Judge's September 12, 2000, Prehearing Order, the undersigned counsel represents that on May 13, 2002, he spoke with Complainant's lead counsel, Mr. Jeffery Kopf, in an attempt to determine Complainant's position on this motion.  Mr. Kopf indicated that Complainant would not be in a position to determine whether it opposed or supported the motion until it had an opportunity to review Respondent's motion and support memorandum. 

The reasons supporting this request are set forth in the accompanying Memorandum in Support of Respondent’s Motion for Interlocutory Appeal.

Respectfully submitted this ____ day of ____________, 2001 at Fort Richardson, Alaska.

_____________________________






Counsel for Respondent


John A. McDonagh


Environmental Counsel






Office of the Staff Judge Advocate






600 Richardson Drive, #5700






Fort Richardson, Alaska  99505-5700


(907) 384-0400

Original and one copy sent by Overnight Federal Express on May ___, 2002 to: 

Regional Hearing Clerk

U.S. Environmental Protection Agency

Region 10

1200 Sixth Avenue

ORC-158

Seattle Washington  98101-1128

One copy sent by Overnight Federal Express on May ___, 2002 to:

Mr. Jeffrey Kopf

Assistant Regional Counsel

U.S. Environmental Protection Agency

Region 10, Office of Regional Counsel

1200 Sixth Avenue, ORC-158

Seattle, Washington  98101-1128

One copy sent by Overnight Federal Express to:

Ms. Melanie Garvey

United States Environmental Protection Agency Headquarters

Ariel Rios Building

MC:  2261A

1200 Pennsylvania Avenue N.W.

Washington D.C.  20460

One copy sent by Overnight Federal Express to: 

Administrative Law Judge Susan L. Biro

US Environmental Protection Agency Headquarters

Ariel Rios Building

1200 Pennsylvania Avenue N. W.

Washington D.C.  20460

CERTIFICATE OF SERVICE


In the Matter of: United States Army, Fort Wainwright Central Heating and Power Plant, Fairbanks, Docket No. 10-99-0121-CAA.  I hereby certify that copies of Respondent's Motion for Interlocutory Appeal were sent this day by the method indicated to the following:

Original and one copy sent by Overnight Gold Streak Express on May ___, 2002 to: 

Regional Hearing Clerk

U.S. Environmental Protection Agency

Region 10

1200 Sixth Avenue

ORC-158

Seattle, Washington  98101-1128

One copy sent by Overnight Federal Express on May ___, 2002 to:

Mr. Jeffrey Kopf

Assistant Regional Counsel

U.S. Environmental Protection Agency

Region 10, Office of Regional Counsel

1200 Sixth Avenue, ORC-158

Seattle, Washington  98101-1128

One copy sent by Overnight Federal Express to:

Ms. Melanie Garvey

United States Environmental Protection Agency Headquarters

Ariel Rios Building

MC:  2261A

1200 Pennsylvania Avenue N.W.

Washington D.C.  20460

One copy sent by Overnight Federal Express to:

Administrative Law Judge Susan L. Biro

US Environmental Protection Agency Headquarters

Ariel Rios Building

1200 Pennsylvania Avenue N. W.

Washington D.C.  20460

Dated: ____________________

___________________________







Bennie J. Baker

Paralegal

Office of the Staff Judge Advocate

United States Army, Alaska

Fort Richardson, Alaska

